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suBJECT: Buying or Selling a Leaking

Storage Tan

k Site

Some Items to Consider

Wnen purchasing or selling property that is know
to contain product storage tanks or is a know
Leaking Product Storage Tank (LPST) site, everya
involved should be aware of the requirements aj
potential problems associated with these condition
A thorough knowledge of applicable TNRCC rulg
TNRCC policies, and environmental law should eg
the transition of the property and responsibilities.

OWNER DISCLOSURE

The owner (seller) of underground storage tanks
required to provide written notification to the pu
chaser of the tanks regarding the purchaser’s respg
bilities for tank registration and constructio
notification. This notification requirement, specifie
in Title 30, Texas Administrative Code (TAC), §334.
applies to the transfer or conveyance of a tank fr
one person to another and to the sale of real prop
where underground storage tanks are located. H
chasers should be familiar with the rules regardi
tank owner’s responsibilities for registration, coi
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struction notification, and the many addition
requirements which can be found throughout Title 3
TAC Chapter 334.

TANK REGISTRATION

hp a m p h I e t
n entittedAm | Regulated®r call the PST Registration
heSection at 512/239-2160.

d

;S'CONSTRUCTION NOTIFICATION

SCAL least thirty days prior to conducting any majq
construction activities on the underground stora
tanks, the owner must submit written notification t
the TNRCC on the Construction Notification Forn
(copy attached). Major construction activities inclug

istank removals from service, repairs to the tank
piping, or other parts of the tank system, and mc

nsether construction associated with the tank syster
For additional information on construction notifical
tions, refer to 30 TAC 8334.6. Also available is th

, TNRCC pamphlet entitledHow to Remove Your

muUnderground Storage Tank From the Ground.

rty

LgRESPONSIBILITY FOR

- CORRECTIVE ACTION

The TNRCC in no way prevents the sale of any LP§
and does notrequire thatthe LPST case be closed
to the sale. Therefore it is imperative that all parti
involved be aware of their obligations.
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The owner of an underground or aboveground stor

ownership registration information. Within thirty
days of the change in tank status or ownership,
owner must submit an amended tank registrat
form. In other words, when a property with tanks
sold, it is the purchaser’s responsibility to submit t
updated registration form. For further informatio
regarding tank registration, please review the TNR(

According to TNRCC rules, the storage tank owner

: _ rgro Q%perator at the time of the release is responsible fior
tank is required to maintain up-to-date tank status anccorrective actions at leaking storage tank sit

Although a property transfer usually includes t

th&ransfer of the tank ownership, often the purchaser

d

Nseller will enter into an agreement in which one or the
other retains or assumes responsibility for conducting

€ corrective actions at the site. The mechanism
details of such an agreement must be worked
Cpetween the two parties. However, the TNRCC w
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not be bound by any agreement between the partiesclosure of the site and propose site closure to th

As far as the agency is concerned, a party may

“contract away” environment liability once a releag

has been discovered. Although a buyer of an LP
site may agree in writing to undertake any requir
corrective actions, the TNRCC reserves the autho
to require the seller to conduct the corrective acti

should the buyer become insolvent or refuse to act

any reason. A change in property or tank owners
does not absolve a former owner of liability asso
ated with the release. Should an agreement be rea

between the buyer and seller and the point of cont

for corrective action has changed, please submit

attached form to notify the TNRCC of the change.

The purchaser and seller should be fully aware

their responsibilities prior to the property transfé

either by becoming familiar with the rules or b
contacting a knowledgeable environment
consultantand/or environmental attorney.

AFFECTED PROPERTIES

Often adjacent property owners are concerned tha
contamination is found to have migrated onto thejr
property, that the TNRCC will require them to tak

responsibility for the remediation of the contamin

tion. Please be assured that the rules and proced ré%“

of the TNRCC regarding the assessment and clea

of releases from leaking storage tank sites apply to
the owner and operator of the tank system (or 1
owner of the land if the tank owner is not available

and do not apply to the owner of adjacent or nea
properties.

In other words, although a land owner may ultimate

be held responsible for cleaning up contamination
his or her property pursuant to 826.121 of the Te

Water Code, it is the practice of the agency to requ

the persons responsible for causing the contami
tion to conduct the corrective action. The agency a

requires that person to assess, and remediate if ng
sary, the off-site contamination as well as the on-s

contamination.

LPST SITE CLOSURE

Once an LPST site has been addressed to a le

appropriate for site closure, the owner should just

147)

offNRCC. When information on final closure of the
site (the Final Site Closure Report) has been submitH
Tted, the TNRCC will issue a closure letter for the
dcase. While the letter will allow for the termination
tyof assessment and remediation work at the site,
ndoes not imply that the site is “clean”. On the other
orthand, the TNRCC has no intention of revisiting a site
ipunless new information is provided which indicates
- that site contaminant conditions are significantly
chatifferent than indicated at the time closure was granteq
cClosing an LPST case confirms that, based on th
hanformation submitted to the TNRCC, the remaining

contamination does not pose a threat to human healt

or safety with the site’s present condition and use
pfShould a buyer plan a different use for the site, the
I buyer must be aware that some uses may not b

appropriate based on the contaminant levels remair
| ing at the site. For example, if the LPST case was
closed based on an industrial use, a day-care cent
may not be an appropriate future use without con
ducting additional remediation.
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tn;ShouId the buyer plan construction on the site, ther¢
i may be a possibility that contaminants may be
. encountered. For example, workers excavating
_ contaminated soil to install a basement for a new
ilding may come in contact with the contaminants.
all such situations, proper precautions should be
ken. Contaminated soils must always be manage
]eproperly and if removed from the ground, must be
managed as a waste even if the LPST case has be

)yclosed.

CASE FILE RECORDS
Yy

DNIf you are unsure whether the site in question is &
asknown LPST site, the information can be obtained
refrom the list of LPST cases maintained by the TNRCC
aAll correspondence and other information on LPST
50cases is maintained in case files in both the TNRCC
cegentral Office and in the appropriate TNRCC
teRegional Office. The TNRCC recommends that
prospective buyers review the information contained
in the case file prior to purchasing the site. A list of
LPST sites may be obtained from the TNRCC Infor-
mation Resources Division at 512/463-8381. Case
vdjles may be obtained by contacting the TNRCC
yCentral Records Office at 512/239-2920. Please
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identify the site by the LPST ID number. obligations. The TNRCC recommends that anyorLe
selling or purchasing an LPST site contact a knowl-
edgeable environmental consultant for advice gn
SUMMARY issues stemming from contaminants remaini
The TNRCC is dedicated to providing services [to on-site and an environmental attorneyforadvicewIE
protect human health and safety and the environn en{egard t_o liability issues related to the sale or purchase
and will provide guidance and assistance to the pu alicOf the site.
whenever possible. However, the sale or purchase o
an LPST site carries with it certain liabilities and

D

f:or further information, please review the TNRC(C
pamphlet entitledReal Estate Considerations fot
LPST Cleanups.This pamphlet and others may b
F§ Responsible Par
I

D

<

The TNRCC does not offer legal advice to buyers or sellers

. . 39-2200.
contaminated real estate. If you have questions you shou

consult a qualified consultant or environmental attorney.

Should you have any questions regarding this documen
contact the TNRCC coordinator assigned to your particulay
case or contact the Responsible Party Remediation Section|of
the PST Division at 512/239-2200.
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Texas Natural Resource Conservation Commission

NOTICE OF CHANGE IN POINT OF CONTACT FOR CORRECTIVE ACTION
For Leaking Product Storage Tank Sites

The following information is provided as notice that the point of contact for corrective action for the listed propernty has
changed. Please submit this form to the RPR Section, PST Division, TNRCC, P.O. Box 13087, Austin, TX 78711-3087.
Please complete all blanks. If an item is not applicable, indicate with NA. Please type or print clearly.

LPST ID Number: Facility ID Number:

ForMER PoINT oF CONTACT:

Company Name:

Mailing Address:

City, State, Zip:

Contact Person:

Phone number: Fax Number:

Contact Person’s Signature: Date:

New PoINT oF CONTACT:

Company Name:

Mailing Address:

City, State, Zip

Contact Person:

Phone number: Fax Number:

Contact Person’s Signature: Date:
FACILITY |INFORMATION :

Facility Name:

Facility’s Physical Address:

Facility City: County:

REASON FOR CHANGE IN PoINT oF CONTACT:

Tanks purchased Date of purchase:
Property purchased Date of purchase:
Contract agreement Date of contract:
Condemnation of property Date of condemnatian:
Other. Date effective:

Please be advised that completion of this form does not relieve either the former or the
new point of contact from liability associated with this LPST site.

TNRCC-0491 (04-01-95)



Texas Natural Resource Conservation Commission
UNDERGROUND & ABOVEGROUND STORAGE TANK
CONSTRUCTION NOTIFICATION FORM
1. 0O Underground Storage Tank (UST) O Aboveground Storage Tank (AST)

2. O Stage l O Stage Il (Vapor Recovery) CARB order #

3. Tvype oF ConsTRUCTION: (Indicate all that apply)

O Installation O Replacement O Improvement

0 Removal 0 Abandonment O Other (Specify)
4. FAciLITY LOCATION INFORMATION : 5. OWNER INFORMATION :

Facility Name Owner:

Address/Location: (No P.O. Box) Representative:

Address:

County; City: City/State/Zip:

Facility No.: Telephone:

Telephone: 7. CONTRACTOR INFORMATION :
6. CONSULTANT INFORMATION : Company:

Company: Representative:

Representative: Address;

Address; City/State/Zip:

City/State/Zip: CRP#: ILP#:

8. GEeENERAL DEescrIPTION oF PrRoPOSED UST/AST AcTiviTy :

9. ScHEDULE/DATES FOR PRoOPOSED CONSTRUCTION: 10. SuBMITTED BY (SIGNATURE)

Title & Company:

TNRCC Starr Use OnLY

Date Rec'd:

11. MaiL CompLETED FoRrM TO:

Texas Natural Resource Conservation Commission
Petroleum Storage Tank Division Region:

P.O. Box 13087
Austin, Texas 78711-3087

Remarks:

Tracking No.:

TNRCC-0495 (04-01-95) Logged By:
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Office of Waste Management
Petroleum Storage Tank Division
P.O. Box 13087
Austin, Texas 78711-3087

The TNRCC is an equal opportunity/affirmative action employer. The agency does not allow discrimination on the basis of race, color, religion, national origin, sex,
disability, age, sexual orientation or veteran status. In compliance with the Americans with Disabilities Act, this document may be requested in alternate formats by
contacting the TNRCC at (512)239-0010, Fax 239-0055, or 1-800-RELAY-TX (TDD), or by writing P.O. Box 13087, Austin, TX 78711-3087.




